Food Service Facts
Table of Contents

18. Provisions 1, 2, 3 and Community Eligibility Provision

Special Provision OptionNs: A COMPATISON ....cc.eiirerteeririerteteerteste et sttt ste et sbestestese bt sbesee e esesbesbeneeseeseseen
KEY REGUIGTIONS ..ouvivviiieiiriirieieesitstest ettt sttt sttt st et s st s bt s st s b st esaesesbesb et esasbesbesbensenessesbensenassessens
PPOVISION T it
PPOVISION 2.ttt s b e s bbb
PPOVISION 3 et b e sb e
CommuNity ElIDility PrOVISION c.cvciiiiiriiietriniieteeseste ettt st sb e st ss e b b s sassesbesbenaesessesnen
Determining ENGIDIlILY Q&AS........o o
Counting, Claiming, aNd REIMDUISEIMENT ..ot
Transfers and Carryover Eligibility ProviSiON SCROOIS . ..o
REQUITET DOCUMENTATION ...t
Other Federal and STATE FUNGING ..o
RESOUITES .8 b bbbt

Revised 11/2024

KAN SAS’.}(

STATE DEPARTMENT OF
EDUCATION Kansas leads the world in the success of each student.



Food Service Facts
18. Provisions 1, 2, 3 and Community

Eligibility Provision

In an effort to reduce paperwork at the local level, Congress has incorporated into Section 11(a)(1) of the
National School Lunch Act four alternative provisions to the normal requirements for annual
determinations of eligibility for reduced price and free school meals and daily meal counts by type (paid,
reduced price and free meals) at the point of service.
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Key Regulations

Special Provision Provision 1

Provision

Provision 2 Provision 3

7 CFR 245.9(b) 7 CFR 245.9(d)

7 CFR 7 CFR 7 CFR 7 CFR

Training & Technical
Assistance 210.19(a)(3) 210.19(a)(3) 210.19(a)(3) 210.19(a)(3)
Permanent Policy

7 CFR 245.9(g) 7 CFR 245.9(g) 7 CFR 245.9(g) 7 CFR 245.9(g)
Cycle Extensions /

245.9(0(4)(x) N/A 7CFR2459(c) 7 CFR2459(e)

7 CFR

Provision 1

This Provision reduces application burdens by allowing free eligibility to be certified for a 2-year
period.

In schools where at least 80 percent of the children enrolled are eligible for reduced price or free
meals, annual notification of program availability and certification of children eligible for free
meals may be reduced to once every 2 consecutive school years. All other households must be
provided a meal application and are allowed to apply for meal benefits each school year. There is
no requirement to serve meals at no charge to all students.

Schools must continue to record daily meal counts of the number of meals served to children by
type as the basis for calculating reimbursement claims.

Provision 1 has been an option for schools since publication of regulations in 1980.

Provision 2

This Provision reduces application burdens and simplifies meal counting and claiming procedures.
It allows schools to establish claiming percentages and to serve all meals at no charge for a 4-year
period.

Schools must serve meals to all participating children at no charge for a period of 4 years. During
the first year, or base year, the school makes eligibility determinations and takes meal counts by
type. During the next 3 years, the school makes no new eligibility determinations and counts only
the total number of reimbursable meals served each day. Reimbursement during these years is
determined by applying the percentages of paid, reduced price and free meals served during the
corresponding month of the base year to the total meal count for the claiming month. The base
year is included as part of the 4 years.

At the end of each 4-year period, the State agency may approve 4 year extensions if the income
level of the school’ s population remains stable.

Schools electing this alternative must pay the difference between Federal reimbursement and the
cost of providing all meals at no charge. The money to pay for this difference must be from
sources other than Federal funds.

Provision 2 has been an option for schools since publication of regulations in 1980.
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Provision 3

This Provision reduces application burdens and meal counting and claiming procedures. It allows
schools to simply receive the same level of Federal cash and commodity assistance each year,
with some adjustments, for a 4 year period.

Schools must serve meals to all participating children at no charge for a period of 4 years. These
schools do not make additional eligibility determinations. Instead, they receive the level of Federal
cash and commodity support paid to them for the last year in which they made eligibility
determinations and meal counts by type, this is the base year. For each of the 4 years, the level of
Federal cash and commodity support is adjusted to reflect changes in enrollment and inflation.
The base year is not included as part of the 4 years.

At the end of each 4-year period, the State agency may approve 4 year extensions if the income
level of the school” s population remains stable.

Schools electing this alternative must pay the difference between Federal reimbursement and the
cost of providing all meals at no charge. The money to pay for this difference must be from
sources other than Federal funds.

Provision 3 has been an option for schools since 1995 through an implementing memorandum.

Community Eligibility Provision

Community Eligibility Provision is an innovative provision that allows high need schools to serve free meals
to all students while alleviating some administrative burden. Community eligibility allows for a healthier
student body and a healthier school meal budget. Below are just a few of the advantages:

Community eligibility will increase participation of children in the school meal programs.
Community eligibility will reduce administrative costs related to tracking students based on their
meal eligibility status. As a result of expanded student participation and reductions in
administrative work, there will be stronger school nutrition programs overall.

Community eligibility will afford schools the ability to no longer collect payments or use swipe
cards or other systems during the meal service.

Community eligibility requires schools to serve universal free school breakfast, and it is a great
way to facilitate the adoption of innovative breakfast models, such as Breakfast in the Classroom.
Community eligibility can reduce stigma because all students are eating meals at no charge,
regardless of their income status. Studies show that well-nourished children are able to focus in
class and ultimately do better in school.
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Community Eligibility Q&As

What is Community Eligibility Provision or CEP?

Authorized by the Healthy, Hunger-Free Kids Act of 2010 (HHFKA) and codified in regulations at 7 CFR
245.9(f), CEP is a reimbursement alternative for eligible Sponsors and schools participating in both the
National School Lunch Program (NSLP) and School Breakfast Program (SBP). CEP eliminates the need for
schools to collect household income applications by sharing eligibility data between specific federal
assistance programs, which can reduce administrative burden for both schools and families.

To be eligible, Sponsors and/or schools must meet a minimum level of “identified students” for free meals
in the year prior to implementing Community Eligibility; agree to serve free breakfasts and lunches to all
students; and agree to cover with non-Federal funds any costs of providing free meals to students above
the amounts provided by Federal assistance. Reimbursement for each Sponsor or school is based on
claiming percentages derived from the percentage of identified students, i.e., students certified for free
meals through means other than individual household applications. The claiming percentages established
in the first year for a Sponsor or school may be used for four school years and may be increased if the
percentage of identified students rises for the Sponsor or school.

This program requires schools to offer breakfast and lunch but will allow individual schools to count and
claim meals without the normal free and reduced application process. Schools that participate in CEP will no
longer be required to collect Applications for Free and Reduced Price School Meals to determine student
eligibility for free meals. Meals will still need to be counted at the Point of Service (POS), but just the total
meals, not meals by category. Households must be notified that the school is participating in CEP using the
Community Eligibility Provision (CEP) Letter to Household.

CEP cannot be operated by a Residential Child Care Institution (RCCI).

How can a district qualify?

To be eligible for CEP, an individual site, a group of sites or the entire Sponsor must have a minimum
Identified Student Percentage (ISP) of 25% as of April 15t data, from the school year prior to
implementation. Not all sites in the group or in the Sponsor must meet the 25% threshold, but the
average must be a minimum of 25% for consideration.

The Identified Student Percentage (ISP) is calculated by taking all “identified students” divided by “enrolled
students” with access to school meals.

Identified students are students who are approved as eligible for free meals and who are not subject to
verification. This includes students who are:
e Directly Certified for free meals based on participation in
o Food Assistance (FA)
o Temporary Assistance for Families (TAF)
o Medicaid-Free
o Foster
e Certified as Migrant, Homeless, Runaway or foster by local liaisons/officials
e Head Start or Even Start children
e Non-applicants approved by local officials.

Directly Certified Medicaid-Reduced students are not included in the “identified student” count.
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For the “enrolled student” count, include only students who are enrolled in and attending school with
access to at least one meal service (NSLP or SBP) daily, regardless of whether the students participate in
meal service. Do not include virtual students or students that attend a half day without access to a meal
as part of the enrollment count.

How can a district prepare for the upcoming school year?

Agree to accurately determine the identified student percentage for the Sponsor or each eligible school or
group(s) of schools as of April 1 for the upcoming school year. All Sponsors must complete the CEP
Notification Report in KNCLAIM with April 15t data by April 15" annually.

Sponsors who are eligible and wish to elect CEP for the upcoming year must complete the CEP application
by June 30" in KN-CLAIM to participate.

Do districts need to re-apply every year?

Sponsors must complete and submit the CEP Application in KNCLAIM by June 30" annually, in order to
participate in CEP. Once a Sponsor or school establishes an ISP, it may participate in the program for the
duration of four consecutive years without having to establish a new ISP. However, if a Sponsor or school
is not at 100 percent free reimbursement, it may elect a new identified student percentage for approval
each year to increase the reimbursement percentages.

Grace Year Eligibility

A Sponsor, group of schoals, or individual school in Year 4 of a CEP cycle with an ISP of less than 25
percent but at least 15 percent as of April 1 may continue participating in CEP for one grace year (i.e., a
fifth year). This gives Sponsors the opportunity to restore their eligibility status without immediately
resuming standard counting and claiming procedures or disrupting the CEP meal service. Reimbursement
for schools participating in a grace year is based on the ISP as of April 1 in Year 4 of the current four-year
cycle

When is a Sponsor permitted to end participation in CEP?

A Sponsor may choose to end CEP participation and restore standard meal procedures at any time if
standard procedures better suit their program needs. Prior to the change taking place, the Sponsor must
notify the State agency of the intention to end CEP participation and seek State agency guidance
regarding a return to standard counting and claiming. Sponsors that resume standard counting and
claiming during the school year are required to notify the public and meet the certification and verification
requirements of 7 CFR 245.6 and 7 CFR 245.6a in affected schools. Schools considering ending use of CEP
should consult with their State agency immediately so the State agency can proactively provide technical
assistance. An overview of requirements for Sponsors opting to restore standard counting and claiming
procedures is included at 7 CFR 245.9()).

As stated in regulations, Sponsors must offer all students reimbursable, free meals for a period of at least
30 operating days following the date of restoration of standard procedures or until a new eligibility
determination is made, whichever comes first. Additionally, Sponsors must notify the public of the mid-
year resumption of standard counting and claiming procedures. Meals served to students during this
transition period are claimed at the same free and paid claiming rates used to claim meals under CEP.
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Determining Eligibility Q&As
What is direct certification?
Direct certification means determining children eligible for free meals benefits based on documentation
obtained directly from the appropriate State or local agency or other authorized individual. In most
situations, direct certification of a child’s eligibility status should not involve the household. The
communication exchange should be between an appropriate agency and the Sponsor/school. This
includes students who are:
e Directly Certified for free meals based on participation in
o Food Assistance (FA)
o Temporary Assistance for Families (TAF)
o Medicaid-Free
o Foster
e Certified as Migrant, Homeless, Runaway or foster by local liaisons/officials
e Head Start or Even Start children
e Non-applicants approved by local officials.

For the purposes of CEP, any student certified free without an application and, therefore, not subject to
verification (as prescribed in 7 CFR 245.6a(c)(2)) is considered “directly certified” and included in the ISP.
The definition of identified students is included in section 11(a)(1)(F)(i) of the NSLA and codified at 7 CFR
245.9(H)(1)i).

What are the methods for calculating the Identified Student Percentage rate for a
district, school, and group of schools within a Sponsor?

To be eligible for CEP, the Identified Student Percentage must be at least 25% for an individual site, a
group of sites or the entire Sponsor, if all sites will participate. The Identified Student Percentage (ISP) is
calculated by taking all “identified students” divided by “enrolled students” with access to school meals. If
grouping sites, you will divide the total number of identified students for all grouped sites by the total
enrollment for all grouped sites to determine eligibility. It is important to note that not all sites in the
group or in the Sponsor (if electing for the entire Sponsor) have to meet the 25% threshold, but the
average must be a minimum of 25% for consideration. Data used for this calculation must be from April
1st of the school year prior to CEP implementation.

Counting, Claiming, and Reimbursement

Sites participating in CEP must continue to count meals at the point of service. A cashier and/or monitor at
the end of the line must ensure that the meal selected is reimbursable. Meal counts must determine the
total number of reimbursable meals served. The meal counts do not have to be tracked by income
category, since all students in a CEP site are served for Free. The Daily Meal Count of CEP Food Service
Program (Form 9-K) can be used at each meal service period. Daily meal counts for each meal service type
must be consolidated for the monthly claim using the Daily Record of CEP Meals Served (Form 9-)).

All reimbursement claims will continue to be filed monthly in KNCLAIM. Total reimbursable meals will be
reported on the CEP site claims. KNCLAIM will use the approved claiming percentages for the site and
automatically calculate the number of free and paid reimbursable meals, which the Sponsor will receive
reimbursement for. If a district has both CEP and non-CEP sites, non-CEP sites will claim meals in the
traditional fashion.
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How will Sponsors be reimbursed for meals?

Currently, schools will be reimbursed by multiplying their Identified Student Percentage (ISP) by the USDA
authorized factor of 1.6 to determine the percentage of meals to be reimbursed at the free rate. If the
percentage is less than 100 percent, the remaining percentage will be reimbursed at the paid rate.
Schools that have an ISP of 62.5 percent will be reimbursed for 100 percent of their meals served at the
free reimbursement rate, based on the current USDA authorized multiplier of 1.6.

Breakfast and lunch reimbursement claims use the same claiming percentages for each meal. Once
claiming percentages are established, they are guaranteed for a period of four school years and may be
increased if Identified Student Percentages rise for that site, group of sites, or the Sponsor. The National
School Lunch Act does provide discretion for FNS to change the multiplier to a number between 1.3 and
1.6. Schools electing CEP will keep the same multiplier for their entire four-year cycle.

CEP Claiming Example:

A school with an ISP of 50 percent would be reimbursed at the free rate for 80 percent of the breakfasts
and lunches it served (50% x 1.6 = 80%) and the remaining 20 percent would be reimbursed at the paid
rate.

Districts with an ISP between 25 and 62 percent may be required to pay, from sources other than federal
funds, the costs of serving breakfasts and lunches that are in excess of the federal assistance received,
including federal cash reimbursement.

Transfers and Carryover Eligibility Provision Schools

If a student moves from a provision school to a non-provision school within the same Sponsor or in a
different Sponsor, during the school year (transfer) or between school years (carryover), the student
receives free meals for up to 30 days, or until a new eligibility determination is made, whichever comes
first. Meals served under these circumstances may be claimed at the Federal free rate.

Required Documentation
Any Sponsor considering or implementing CEP must be sure to keep all documentation used to report
April 15t data:
e List of Identified Students and supporting documentation
o Direct Certification lists and supporting documentation, including documentation for
children receiving extended benefits showing children receiving extended benefits are
living in the same household as the student on the Direct Certification list.
o Migrant, Homeless, Runaway, Head Start, Even Start or Foster documentation signed by
appropriate official.
e List of total enrolled students with access to meals as of April 1%,

Sponsors electing CEP are required to maintain all of the documents that support the claim for
reimbursement. This includes all the documents to support the meal count, proper collection procedures
at the point of sale, and proper monthly consolidation, including:

o Number of daily reimbursable breakfast served using an accurate method

o Number of daily reimbursable lunches served using an accurate method

o Daily Record of CEP Meals Served (Form 9-))
All other paperwork supporting the participation in Child Nutrition Programs must be maintained.
Schools must keep production records, food invoices, HACCP food safety plans, health department
inspections, Professional Standards training, Smart Snacks in Schools, wellness policies, and Civil Rights
compliance for 5 years plus the current year.
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Other Federal and State Funding

Most local school officials are aware that a number of federal and state programs use eligibility for free
and reduced price meals under the NSLP as the basis for low-income enrollment status. Districts adopting
the Community Eligibility Provision will need to make some reporting adjustments to ensure that they
continue to receive their full entitlerments under these programs.

e For Title | funding, the US Department of Education has issued detailed guidance on options
available to local districts for calculating low income enrollment. See
https://www.fns.usda.gov/cn/updated-title-i-guidance-making-within-district-allocations

e For State Programs, Sponsors will need to collect the KSDE Household Economic Survey for those
students not on the Direct Certification list. Household economic data collected must be
processed and paid for by other funds outside of the Food Service Fund. For questions related to
the Household Economic Survey, please contact KSDE School Finance.

Resources

Additional information about the Community Eligibility Provision is available at USDA,
https://www.fns.usda.gov/cn/cep

8 | Kansas State Department of Education, Child Nutrition & Wellness | https://cnw.ksde.gov


https://www.fns.usda.gov/cn/updated-title-i-guidance-making-within-district-allocations
https://www.fns.usda.gov/cn/cep

	Table of Contents
	18. Provisions 1, 2, 3 and Community Eligibility Provision
	Special Provision Options: A Comparison
	Key Regulations
	Provision 1
	Provision 2
	Provision 3
	Community Eligibility Provision
	What is Community Eligibility Provision or CEP?
	How can a district qualify?
	How can a district prepare for the upcoming school year?
	Do districts need to re-apply every year?
	Grace Year Eligibility
	When is a Sponsor permitted to end participation in CEP?
	Determining Eligibility Q&As
	What is direct certification?
	What are the methods for calculating the Identified Student Percentage rate for a district, school, and group of schools within a Sponsor?

	Counting, Claiming, and Reimbursement
	How will Sponsors be reimbursed for meals?
	CEP Claiming Example:

	Transfers and Carryover Eligibility Provision Schools
	Required Documentation
	Other Federal and State Funding
	Resources



